"I  asked  him if  he had  ...   ever  handled the
trailing  cable and he stated that he had,  and I
asked him  if  he  had received shocks,  and he told
me that  he  had,   that  the trailing cable would
just  eat  you  up."

jerry Maggard also told Taylor that he would "like to
come  in  and testify"   for Odell,  but that he "couldn't cut off
his  own head  to  do  it,"   that  "he knew the condition of  the
cable"   and that  "everyone on the section knew that  the cable
was  in   ...   real  bad shape."

Evaluation   of   the  Evidence

Witness ( credibility is  critical to resolution of this
case.     In  this  regard,   I  find the Complainant and his  sup-
porting  witnesses   to  be  the more  credible  and accordingly  I
find that  he  has  proven  that his discharge was based solely
on his  refusal  to  work because of  a reasonable and good faith
belief  that  to  continue working would have been hazardous.
See  Miller   v.   FMSHRC,   687  F.2d 194   (7th  Cir.   1982);  Robinette
v.   United  Castle  Coal   Co.,   3  FMSHRC  803   (1981).

Significantly the Complainant's testimony that he was
thrown  to  the mine  floor by an electrical shock from the con-
tinuous miner's   trailing cable was  fully corroborated by P.J.
Holland,   the continuous  miner operator,  who witnessed the
event.     In  addition,   the Complainant's  testimony that he was
also shocked by  this  cable prior  to the  severe shock which
precipitated his  work refusal was confirmed by the out-of-
court  statement  of  Jerry Maggard.

Four  other  miners,   namely P.J.  Holland,  Ronald Tolbert,
Roscoe. Nantz,   and Jerry Maggard also attested to the dang-
erous  condition  of  this  cable in that they had all been
shocked by  the same  cable at or near the time of the Complain-
ant's  discharge.     Respondents attempted to discredit Tolbert
and Nantz  through the testimony of Charles Bryant,  who stated
that he  had never  been replaced as the miner-helper prior to
January 10th.     Bryant's  testimony,in this regard was however
directly contradicted by the miner operator Holland,  and even
by foreman Muncy,   another of  the Respondent's witnesses.
Muncy and  Holland  both  testified that Bryant was replaced as
the miner-helper  nearly every day during the lunch break.
Bryant's  testimony is  therefore without credibility in  itself,
Finally,   I   find no reason  or motivation for these laid-off
miners  not  to  testify truthfully that they had been shocked
by the  trailing  cable.

The  testimony concerning the condition of the trailing
cable and electrical  shock suffered by those handling it is
also  indirectly  corroborated by the MSHA electrical  expert
Henry  Standafer.     Standafer  stated without contradiction that
a miner  could suffer  electrical shock while handling a wet
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